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3 The criteria in appendix B of part 50 of 
this chapter will be used by the Commission 
in determining the adequacy of the quality 
assurance program. 

hexafluoride, uranium enrichment fa-
cility construction and operation, or 
any other activity which the Commis-
sion determines will significantly af-
fect the quality of the environment, 
the Director of Nuclear Material Safe-
ty and Safeguards or his designee, be-
fore commencement of construction of 
the plant or facility in which the activ-
ity will be conducted, on the basis of 
information filed and evaluations made 
pursuant to subpart A of part 51 of this 
chapter, has concluded, after weighing 
the environmental, economic, tech-
nical, and other benefits against envi-
ronmental costs and considering avail-
able alternatives, that the action 
called for is the issuance of the pro-
posed license, with any appropriate 
conditions to protect environmental 
values. Commencement of construction 
prior to this conclusion is grounds for 
denial to possess and use special nu-
clear material in the plant or facility. 
As used in this paragraph, the term 
‘‘commencement of construction’’ 
means any clearing of land, excavation, 
or other substantial action that would 
adversely affect the environment of a 
site. The term does not mean site ex-
ploration, roads necessary for site ex-
ploration, borings to determine founda-
tion conditions, or other 
preconstruction monitoring or testing 
to establish background information 
related to the suitability of the site or 
the protection of environmental val-
ues. 

(8) Where the proposed activity is the 
operation of a plutonium processing 
and fuel fabrication plant, construction 
of the principal structures, systems, 
and components approved pursuant to 
paragraph (b) of this section has been 
completed in accordance with the ap-
plication; 

(9) Where the applicant is required to 
submit a plan for physical protection 
of special nuclear material in transit 
pursuant to § 70.22(g), of this chapter, 
the applicant’s plan is adequate; 

(10) Where the applicant is required 
to submit a physical security plan pur-
suant to § 70.22(h), the applicant’s pro-
posed plan is adequate; 

(11) Where the proposed activity is 
processing and fuel fabrication, scrap 
recovery, conversion of uranium 
hexafluoride, or involves the use of spe-

cial nuclear material in a uranium en-
richment facility, the applicant’s pro-
posed emergency plan is adequate. 

(12) Where the proposed activity is 
use of special nuclear material in a 
uranium enrichment facility, the appli-
cable provisions of part 140 of this 
chapter have been satisfied. 

(b) The Commission will approve con-
struction of the principal structures, 
systems, and components of a pluto-
nium processing and fuel fabrication 
plant on the basis of information filed 
pursuant to § 70.22(f) when the Commis-
sion has determined that the design 
bases of the principal structures, sys-
tems, and components, and the quality 
assurance program provide reasonable 
assurance of protection against natural 
phenomena and the consequences of po-
tential accidents. 3 Failure to obtain 
Commission approval prior to begin-
ning of such construction may be 
grounds for denial of a license to pos-
sess and use special nuclear material in 
a plutonium processing and fuel fab-
rication plant. 

[36 FR 17574, Sept. 2, 1971, as amended at 37 
FR 5749, Mar. 21, 1972; 38 FR 30534, 30538, Nov. 
6, 1973; 39 FR 26286, July 18, 1974; 42 FR 17126, 
Mar. 31, 1977; 43 FR 6924, Feb. 17, 1978; 49 FR 
9406, Mar. 12, 1984; 54 FR 14064, Apr. 7, 1989; 57 
FR 18392, Apr. 30, 1992; 67 FR 78142, Dec. 23, 
2002] 

§ 70.23a Hearing required for uranium 
enrichment facility. 

The Commission will hold a hearing 
under 10 CFR part 2, subparts A, C, G, 
and I, on each application for issuance 
of a license for construction and oper-
ation of a uranium enrichment facility. 
The Commission will publish public no-
tice of the hearing in the FEDERAL 
REGISTER at least thirty (30) days be-
fore the hearing. 

[69 FR 2280, Jan. 14, 2004] 

§ 70.24 Criticality accident require-
ments. 

(a) Each licensee authorized to pos-
sess special nuclear material in a quan-
tity exceeding 700 grams of contained 
uranium–235, 520 grams of uranium–233, 
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450 grams of plutonium, 1,500 grams of 
contained uranium–235 if no uranium 
enriched to more than 4 percent by 
weight of uranium–235 is present, 450 
grams of any combination thereof, or 
one-half such quantities if massive 
moderators or reflectors made of 
graphite, heavy water or beryllium 
may be present, shall maintain in each 
area in which such licensed special nu-
clear material is handled, used, or 
stored, a monitoring system meeting 
the requirements of either paragraph 
(a)(1) or (a)(2), as appropriate, and 
using gamma- or neutron-sensitive ra-
diation detectors which will energize 
clearly audible alarm signals if acci-
dental criticality occurs. This section 
is not intended to require underwater 
monitoring when special nuclear mate-
rial is handled or stored beneath water 
shielding or to require monitoring sys-
tems when special nuclear material is 
being transported when packaged in ac-
cordance with the requirements of part 
71 of this chapter. 

(1) The monitoring system shall be 
capable of detecting a criticality that 
produces an absorbed dose in soft tis-
sue of 20 rads of combined neutron and 
gamma radiation at an unshielded dis-
tance of 2 meters from the reacting 
material within one minute. Coverage 
of all areas shall be provided by two de-
tectors. 

(2) Persons licensed prior to Decem-
ber 6, 1974, to possess special nuclear 
material subject to this section may 
maintain a monitoring system capable 
of detecting a criticality which gen-
erates radiation levels of 300 rems per 
hour one foot from the source of the ra-
diation. The monitoring devices in the 
system shall have a preset alarm point 
of not less than 5 millirems per hour 
(in order to avoid false alarms) nor 
more than 20 millirems per hour. In no 
event may any such device be farther 
than 120 feet from the special nuclear 
material being handled, used, or stored; 
lesser distances may be necessary to 
meet the requirements of this para-
graph (a)(2) on account of intervening 
shielding or other pertinent factors. 

(3) The licensee shall maintain emer-
gency procedures for each area in 
which this licensed special nuclear ma-
terial is handled, used, or stored to en-
sure that all personnel withdraw to an 

area of safety upon the sounding of the 
alarm. These procedures must include 
the conduct of drills to familiarize per-
sonnel with the evacuation plan, and 
designation of responsible individuals 
for determining the cause of the alarm, 
and placement of radiation survey in-
struments in accessible locations for 
use in such an emergency. The licensee 
shall retain a copy of current proce-
dures for each area as a record for as 
long as licensed special nuclear mate-
rial is handled, used, or stored in the 
area. The licensee shall retain any su-
perseded portion of the procedures for 
three years after the portion is super-
seded. 

(b) Each licensee authorized to pos-
sess special nuclear material in quan-
tities in excess of those specified in 
paragraph (a) shall: 

(1) Provide the means for identifying 
quickly which individuals have re-
ceived doses of 10 rads or more. 

(2) Maintain facilities and supplies at 
the site for decontamination of per-
sonnel, arrangements for the services 
of a physician and other medical per-
sonnel qualified to handle radiation 
emergencies, arrangements for trans-
portation of injured or contaminated 
individuals to treatment facilities, and 
arrangements for treatment of individ-
uals at treatment facilities outside the 
site boundary. 

(c) Holders of licenses for construc-
tion or operation of a nuclear reactor 
issued pursuant to part 50 of this chap-
ter, except critical assembly reactors, 
are exempt for the requirements of 
paragraph (b) of this section with re-
spect to special nuclear material used 
or to be used in the reactor. 

(d)(1) The requirements in paragraphs 
(a) through (c) of this section do not 
apply to a holder of a construction per-
mit or operating license for a nuclear 
power reactor issued under part 50 of 
this chapter or a combined license 
issued under part 52 of this chapter, if 
the holder complies with the require-
ments of paragraph (b) of 10 CFR 50.68. 

(2) An exemption from § 70.24 held by 
a licensee who thereafter elects to 
comply with requirements of paragraph 
(b) of 10 CFR 50.68 does not exempt that 
licensee from complying with any of 
the requirements in § 50.68, but shall be 
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ineffective so long as the licensee 
elects to comply with § 50.68. 

[39 FR 39021, Nov. 5, 1974, as amended at 41 
FR 31522, July 29, 1976; 53 FR 19252, May 27, 
1988; 62 FR 63828, Dec. 3, 1997; 63 FR 9403, Feb. 
25, 1998; 63 FR 63130, Nov. 12, 1998] 

§ 70.25 Financial assurance and rec-
ordkeeping for decommissioning. 

(a) Each applicant for a specific li-
cense of the types described in para-
graphs (a) (1) and (2) of this section 
shall submit a decommissioning fund-
ing plan as described in paragraph (e) 
of this section. 

(1) A specific license for a uranium 
enrichment facility; 

(2) A specific license authorizing the 
possession and use of unsealed special 
nuclear material in quantities exceed-
ing 105 times the applicable quantities 
set forth in appendix B to part 30. A de-
commissioning funding plan must also 
be submitted when a combination of 
isotopes is involved if R divided by 105 
is greater than 1 (unity rule), where R 
is the sum of the ratios of the quantity 
of each isotope to the applicable value 
in appendix B to part 30. 

(b) Each applicant for a specific li-
cense authorizing possession and use of 
unsealed special nuclear material in 
quantities specified in paragraph (d) of 
this section shall either— 

(1) Submit a decommissioning fund-
ing plan as described in paragraph (e) 
of this section; or 

(2) Submit a certification that finan-
cial assurance for decommissioning has 
been provided in the amount prescribed 
by paragraph (d) of this section using 
one of the methods described in para-
graph (f) of this section. For an appli-
cant, this certification may state that 
the appropriate assurance will be ob-
tained after the application has been 
approved and the license issued but be-
fore the receipt of licensed material. If 
the applicant defers execution of the fi-
nancial instrument until after the li-
cense has been issued, a signed original 
of the financial instrument obtained to 
satisfy the requirements of paragraph 
(f) of this section must be submitted to 
NRC before receipt of licensed mate-
rial. If the applicant does not defer exe-
cution of the financial instrument, the 
applicant shall submit to NRC, as part 
of the certification, a signed original of 

the financial instrument obtained to 
satisfy the requirements of paragraph 
(f) of this section. 

(c)(1) Each holder of a specific license 
issued on or after July 27, 1990, which is 
of a type described in paragraph (a) or 
(b) of this section, shall provide finan-
cial assurance for decommissioning in 
accordance with the criteria set forth 
in this section. 

(2) Each holder of a specific license 
issued before July 27, 1990, and of a 
type described in paragraph (a) of this 
section shall submit a decommis-
sioning funding plan as described in 
paragraph (e) of this section or a cer-
tification of financial assurance for de-
commissioning in an amount at least 
equal to $1,125,000 in accordance with 
the criteria set forth in this section. If 
the licensee submits the certification 
of financial assurance rather than a de-
commissioning funding plan, the li-
censee shall include a decommissioning 
funding plan in any application for li-
cense renewal. 

(3) Each holder of a specific license 
issued before July 27, 1990, and of a 
type described in paragraph (b) of this 
section shall submit, on or before July 
27, 1990, a decommissioning funding 
plan, described in paragraph (e) of this 
section, or a certification of financial 
assurance for decommissioning in ac-
cordance with the criteria set forth in 
this section. 

(4) Any licensee who has submitted 
an application before July 27, 1990, for 
renewal of license in accordance with 
§ 70.33 shall provide financial assurance 
for decommissioning in accordance 
with paragraphs (a) and (b) of this sec-
tion. This assurance must be submitted 
when this rule becomes effective No-
vember 24, 1995. 

(d) Table of required amounts of fi-
nancial assurance for decommissioning 
by quantity of material. Licensees re-
quired to submit the $1,125,000 amount 
must do so by December 2, 2004. Licens-
ees required to submit the $225,000 
amount must do so by June 2, 2005. Li-
censees having possession limits ex-
ceeding the upper bounds of this table 
must base financial assurance on a de-
commissioning funding plan. 
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